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Quitting your job or thinking about joining the 
‘great resignation’? Here’s what an employment 
lawyer advises 
 

Record numbers of Americans have quit their jobs in 

recent months, with more than 4.4 million submitting 

their resignation in September alone. Millions more 

may be preparing to follow them to the exits – one 

survey found that around a third of workers wanted to 

make a career change. 

But one of the things I learned over the years as a 

lawyer and later as a professor specializing in 

employment law is that timing and preparation matter 

when it comes to quitting a job. So even if you have 

another job lined up, it’s worth considering a few 

factors that might influence whether you quit now or 

stay in your current role for a few weeks – or months.  

 

1. No unemployment insurance 

In general, workers who quit are not eligible for 

unemployment insurance. 

Instead, unemployment insurance is reserved for those 

who lost their job through no fault of their own, 

generally as a result of a layoff or other termination.  

 

2. Two weeks’ notice not required 

Employers often request that workers provide two 

weeks’ notice before they quit, but your employer 

cannot force you to stay in a job you don’t want. 

Almost all employment relationships in the United 

States are terminable at will, meaning the employee 

can be terminated – or can quit – at any time.  

It also means that if you give your employer two 

weeks’ notice, they might choose to terminate your 

employment earlier, including immediately upon 

receiving your notice. 

3. Check your vacation balance 

If you are eligible for vacation or paid time off, it’s worth 

checking your vacation balance, as well as your 

company’s policy regarding vacation payout for 

workers who quit.  

Some state laws require companies to pay out 

employees’ remaining vacation balance as part of their 

final paycheck. Other states allow companies to refuse 

to pay out remaining vacation.  

If your company’s policy states that workers forfeit their 

remaining vacation balance upon termination, you may 

want to take any vacation days you’ve accumulated 

before you submit your notice. 

4. Consider your need for leave 

If you expect to need family or medical leave to take 

care of a newborn baby, recover from your own health 

condition or care for a sick family member, now may 

not be the best time to quit your job.  

https://www.bls.gov/news.release/jolts.nr0.htm
https://www.marketplace.org/2021/10/27/the-big-quit-isnt-going-away-anytime-soon/
https://www.marketplace.org/2021/10/27/the-big-quit-isnt-going-away-anytime-soon/
https://law.uoregon.edu/profile/tippett
https://law.uoregon.edu/profile/tippett
http://ask.legalsolutions.thomsonreuters.info/cc-nto-vacation-rolling-pl


 

 

 
 
 

Copyright © 2021 RSW Publishing. All rights reserved. 
Distributed by Financial Media Exchange. 

 

RSW Publishing has an agreement to republish this author’s content. 
This article was originally published on The Conversation. 

 

Although state law varies, you’ll be eligible to take 

leave under the federal Family and Medical Leave Act 

only if you have worked for a company for more than a 

year. The law also applies only to companies with 

more than 50 employees and workers who have 

logged at least 1,250 hours at the company in the past 

12 months. 

Although the leave is unpaid, it allows you to continue 

your benefits while not working and enables you to 

return to your job at the end of the period if you so 

choose. 

5. Health care: Plan ahead 

Quitting a job also means losing whatever health 

coverage you receive through your employment. Your 

termination paperwork should explain how long you will 

remain covered under the current plan – for example, 

the last day of the month that your employment ended.  

If you have a new job lined up, you’ll want to ask them 

when you can expect to be covered under their plan. 

For any gaps in coverage, you can opt to continue 

under your old employer’s plan through a law called 

COBRA, but you’ll have to pay your old employer’s 

share of the premium, which can be pricey.  

You may want to comparison-shop on the Affordable 

Care Act health care exchange, which offers subsidies 

based on your income. 

6. Consider any bonuses on the line 

If you are lucky enough to be eligible for a bonus – 

such as an annual bonus if the company logs a 

successful year – you’ll want to check its terms and 

conditions.  

It’s not unusual for companies to require workers to be 

employed on the date the bonus is paid to be eligible 

to receive the payment. If you happen to quit the week 

before, you may be out of luck, unless wage laws in 

your state protect that payment. 

If you expect to receive a big bonus this year, you may 

want to stick around until that bonus check is in your 

bank account.  

7. The final paycheck: Know your rights 

State laws will generally impose rules requiring your 

employer to pay your final paycheck within a certain 

period after your final day of work. If you’re owed sales 

commission, there may be separate rules on when that 

needs to be paid.  

State rules also prohibit your employer from making 

deductions from your paycheck without your 

permission – such as deductions for equipment or to 

recoup a signing bonus or relocation expenses. If your 

final paycheck doesn’t arrive within the legal time 

frame, or includes unauthorized deductions, you may 

want to consider hiring a lawyer. 

8. Do not take anything from the office (without 

permission) 

If your job involved working on a laptop or in an office, 

it might be tempting to plug a thumb drive into that 

computer and download some useful files for future 

reference – maybe some spreadsheets or a 

PowerPoint presentation you were especially proud of. 

Don’t.  

All information that you had access to during your job, 

and even anything you produced while there, belongs 

to your employer. Downloading information onto a 

thumb drive is a great way to trigger an expensive 

lawsuit over whether you have stolen company trade 

secrets, especially if you are leaving to work for a 

competitor.  

And yes, they will be able to tell that you plugged a 

thumb drive into the machine. 

If you just need to download some personal files or a 

work sample for your future career, get permission 

from your boss or human resources to download or 

copy the files. 

After all, departing a job in style isn’t just about sending 

a sarcastic email on your way out the door. It’s also 

about leaving with a bonus check in the bank and an 

empty vacation balance. 

 

 

 

https://www.dol.gov/agencies/whd/fmla/factsheets
https://www.healthcare.gov/have-job-based-coverage/if-you-lose-job-based-coverage/
https://www.healthcare.gov/have-job-based-coverage/if-you-lose-job-based-coverage/
https://contracts.onecle.com/sco/employee-incentive-bonus-2005.shtml
https://www.paycor.com/resource-center/articles/final-paycheck-laws-by-state/
https://www.nolo.com/legal-encyclopedia/what-can-you-deduct-from-employees-paycheck.html
https://www.nolo.com/legal-encyclopedia/what-can-you-deduct-from-employees-paycheck.html
https://www.fisherphillips.com/news-insights/non-compete-and-trade-secrets-blog/top-ten-mistakes-made-by-departing-employees.html
https://www.fisherphillips.com/news-insights/non-compete-and-trade-secrets-blog/top-ten-mistakes-made-by-departing-employees.html
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